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Abstract: 

This paper deals with the study of commercial insolvency in winding up of company under corporate governance. 

Winding up is the second method of putting an end to the life of a company. In the words of professor gower: “ 

winding up of a company is the process whereby its life is ended and its property administered for the benefit of 

its creditors and members. An   administrator, called a liquidator, is appointed and he takes control of the 

company, collects its assets, pays its debts and finally distributes any surplus among the members in accordance 

with their rights.” Winding up of a company differs from the insolvency of an individual in as much as accompany 

cannot be made insolvent under the  insolvency law. moreover, a perfectly solvent company may be wound up. 

The company is not dissolved immediately at the commencement of winding up. Its corporate status and powers 

continue.Winding up of precedes dissolution hence this paper  has enlighten with legal provision and case law of 

commercial insolvency of winding up under corporate governance.to analyses the importance and role of 

commercial insolvency under winding up of company. To study about the provision under Indian company act 

2013 To analysis a commercial insolvency  under winding up of company To make a brief outlook with solvent 

and insolvent of company To bring out the suggestions and recommendation for commercial insolvency 
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I. Introduction: 

The legal framework for business to enable sustainable economic reform having focus on emerging 

economic scenario, good corporate governance and protection of the interests of the stakeholders, including 

investors, need efficient and speedy procedures for exist as much as for start up. World over, insolvency 

procedures help entrepreneurs down unviable businesses and start up new ones.  

This ensures an overall economic growth. Even though india has made much progress on economic  

reform since 1991, the economy is still limping by excessive rules and a powerful bureaucracy with board 

discretionary powers which often goes against the general interests of  business.Although the Indian insolvency 

law has been an ardent follower of the uk insolvency laws, yet, while the uk has moved to consolidated insolvency 

law, the similar well directed move is not forthcoming. Much has been said and done to bail out corporate 

insolvency and restructuring process in order to make the laws’ efficient ‘ and effective’;[5] 

 

 Widespread industrial sickness affects the economy in a number of ways, such as loss of government 

revenue, tying up scarce resources in sick units, increasing non-performing assets held by banks and financial 

institutions, increasing unemployment, loss of production and poor productivity. SICA was implemented to rectify 

these adverse socio-economic consequences.  

 

Although article 19 (1)(g) of the Constitution of India gives freedom to practice any profession or to 

carry on any occupation, trade or business to the citizens of India, there are restrictions on closure of any industrial 

undertaking. Such restriction is justified on the ground that it is in public interest to prevent unemployment.As a 

http://www.ajer.org/
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result of such policy there is a freedom to undertake any industrial activity, but there is no freedom to exit. In the 

process of deregulation and liberalization number of restrictions on undertaking industrial activity has been 

withdrawn and relaxed. 

There is a need to take the process of liberalization a step further and recognize that so long as a company 

is acting in the interest of shareholders and otherwise observing the law of the land it should have the freedom to 

manage its affairs, merge, amalgamate, restructure and reorganize or otherwise plan its affairs as it considers best 

in the interest of the stakeholders.Interference by the Government or court or any tribunal should only be in the 

event of any detriment to the shareholders or under the Competition Act to prevent monopolies or restrictive trade 

practices.to bring out the detailed  and advanced knowledge about the commercial insolvency and winding up of 

company. 

 

II. Review of literature: 

Company law by avtar singh 16th edition  published by eastern book company  first time of history of 

this book which was based upon a study of the 1956 act, the act has undergone, after a series of amendments, a 

complete metamorphosis. The new act has been enforced with effect from 1 april 2014. It looks like to be an 

attempt to change the very pattern of conventional company legislation. The main concern of this legislation  to 

strengthen corporate governance, which means a better and more responsible management  and administration. 

This new concept was introduced. Some of provision for creating a category of independent directors and women 

directors. Functions of the director nomination and remuneration committee. This for assuring that persons of real 

worth come to company boards and they do not indulge into  the luxury of excessive remuneration.the act also 

carries the new concept of corporate social responsibility. The objets on which there can be charitable spending 

are specified in a schedule, the purpose being to assure that charity is directed to good social causes.  For those 

purpose a corporate social responsibility committee has to be constituted. 

 

 AN OVERVIEW ON  INSOLVENCY UNDER WINDING UP OF COMPANY 

Insolvency is the state of being unable to pay the money owed, by a person or company, on time; those in a state 

of insolvency are said to be insolvent. There are two forms: cash-flow insolvency and balance-sheet insolvency. 

Cash-flow insolvency is when a person or company has enough assets to pay what is owed, but does not have the 

appropriate form of payment. For example, a person may own a large house and a valuable car, but not have 

enough liquid assets to pay a debt when it falls due. Cash-flow insolvency can usually be resolved by negotiation. 

For example, the bill collector may wait until the car is sold and the debtor agrees to pay a penalty. 

Balance-sheet insolvency is when a person or company does not have enough assets to pay all of their debts. The 

person or company might enter bankruptcy, but not necessarily. Once a loss is accepted by all parties, negotiation 

is often able to resolve the situation without bankruptcy. 

A company that is balance-sheet insolvent may still have enough cash to pay its next bill on time. However, most 

laws will not let the company pay that bill unless it will directly help all their creditors. For example, an insolvent 

farmer may be allowed to hire people to help harvest the crop, because not harvesting and selling the crop would 

be worse for his creditors. 

It has been suggested that the speaker or writer should either say technical insolvency or actual insolvency in 

order to always be clear - where technical insolvency is a synonym for balance sheet insolvency, which means 

that its liabilities are greater than its assets, and actual insolvency is a synonym for the first definition of insolvency 

“Insolvency is the inability of a debtor to pay their debt.” 

While technical insolvency is a synonym for balance-sheet insolvency, cash-flow insolvency and actual 

insolvency are not synonyms. The term "cash-flow insolvent" carries a strong (but perhaps not absolute) 

connotation that the debtor is balance-sheet solvent, whereas the term "actually insolvent" does not.[6] 

CORPORATE INSOLVENCY: 

Insolvency and Bankruptcy Code, 2016 deals with matters relating to the insolvency and liquidation of companies 

and limited liability partnership firms. 

The following stakeholders who may file an application for insolvency resolution or liquidation are as follows: 

•financial creditors 

  

•operational creditors 
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•corporate applicant[7](Finch and Milman 2017) 

  

Authorities involved in the resolution process 

Adjudicating Authorities 

National Company Law Tribunal (NCLT) having territorial jurisdiction over the place where the registered office 

of the corporate person is located. 

Appellate Authorities 

Any person aggrieved by order of NCLT, may file appeal to National Company Law Appellate Tribunal 

(NCLAT) within 30 days of such order. 

Appeal to Supreme Court 

Any person aggrieved by an order of the NCLAT may file an appeal to the Supreme Court on a question of law 

arising out of such order under this Code within forty-five days from the date of receipt of such order. 

The civil court has no jurisdiction in this. The Code proposes two independent stages in case of default of 

outstanding dues to creditors, which are as follow 

Insolvency Resolution Process 

During this stage, the committee of creditors along with insolvency professional assess whether the corporate 

debtor’s business is viable to continue and the options for its rescue and resurrection; and 

Liquidation: 

If the insolvency resolution process fails or committee of creditors decide to windup or liquidate the company and 

distribute the assets of the debtor.[8] 

 

Categorized involved 

  Stages involved in the process are as follows: 

·     default by corporate debtor, application with NCLT by operational or financial creditor or corporate applicant 

·    appointment of interim resolution professional 

·    discharge of duties & exercise of power by insolvency professional 

·    formation of committee of financial creditors 

·    committee of creditor confirms the appointment of interim resolution professional 

·    resolution professional to prepare information memorandum 

·    resolution plan proposed by resolution professional to creditors 

·    resolution plan approved/rejected by creditors committee with 75% majority by value order by nclt 

approving resolution plan or else liquidation of the corporate debtor 

 

Time period : 

Completion of insolvency process within 180 days from the date the application is admitted by the NCLT, one 

time extension by NCLT of 90 days subject to resolution passed at a meeting of the committee of creditors by a 

vote of 75 percent of the voting shares. 

In case of fast track insolvency resolution process the resolution process shall be completed within 90 days after 

the process is initiated, with a maximum one time extension of 45 days by NCLT.(Marsh 2008) 

 

Principles of corporate insolvency: 

 Ten principles of corporate insolvency law are as follows. 

1.     corporate insolvency law recognises rights accrued under the general law prior to liquidation 

2.     only the assets of the debtor company are available for its creditors 

3.     security interests and other real rights created prior to the insolvency proceeding are unaffected by the winding 

up 

4.     the liquidator takes the assets subject to all limitations and defences 

5.     the pursuit of personal rights against the company is converted into a right to prove for a dividend in the 

liquidation 

6.     on liquidation the company ceases to be the beneficial owner of its assets 

7.     no creditor has any interest in specie in the company's assets or realisations 

https://paperpile.com/c/zowWgo/814r
https://paperpile.com/c/zowWgo/GDq3


American Journal of Engineering Research (AJER) 2023 
 

 

w w w . a j e r . o r g  

w w w . a j e r . o r g  

Page 7 

8.     liquidations accelerates creditors' rights to payment 

9.     unsecured creditors rank pari passu 

10.  members of a company are not as such liable for its debts[10](Wood 2007) 

 

SICK INDUSTRIAL COMPANY: 

BREAKING DOWN 'Sick Industrial Companies Act (SICA)' 

The Sick Industrial Companies Act (SICA) was enacted to address a chronic problem in the Indian economy: 

industrial sickness.  

Sick Industrial Units 

SICA, also known as The Sick Industrial Companies (Special Provisions) Act, 1985, defined a sick industrial unit 

as one that had existed for at least five years and had incurred accumulated losses equal to or exceeding its entire 

net worth at the end of any financial year. 

Causes of Industrial Sickness 

SICA identified a number of internal and external factors responsible for this epidemic. Internal factors within the 

organizations included mismanagement, overestimation of demand, wrong location, poor project implementation, 

unwarranted expansion, personal extravagance, failure to modernize and poor labor-management relationships. 

External factors included an energy crisis, raw materials shortage, infrastructure bottlenecks, inadequate credit 

facilities, technological changes and global market forces. 

Industrial Sickness and the Economy: 

Widespread industrial sickness affects the economy in a number of ways, such as loss of government revenue, 

tying up scarce resources in sick units, increasing non-performing assets held by banks and financial institutions, 

increasing unemployment, loss of production and poor productivity. SICA was implemented to rectify these 

adverse socio-economic consequences. 

SICA Legislation and Provisions: 

An important SICA provision was establishing two quasi-judicial bodies – the Board for Industrial and Financial 

Reconstruction (BIFR), and the Appellate Authority for Industrial and Financial Reconstruction (AAIFR). BIFR 

was set up as an apex board to spearhead handling the industrial sickness issue, including reviving and 

rehabilitating potentially sick units and liquidating non-viable companies. AAIFR was set up to hear appeals 

against BIFR orders. 

Repeal: 

SICA was repealed and replaced by the Sick Industrial Companies (Special Provisions) Repeal Act of 2003, which 

diluted some SICA provisions and plugged certain loopholes. A key change in the new act was that apart from 

combating industrial sickness, it aimed to reduce its growing incidence by ensuring that companies did not resort 

to a sickness declaration merely to escape legal obligations and gain access to concessions from financial 

institutions. [11](Sathya Babu 2002) 

 

PURSUIT OF INDIA CLAIMS: 

In the sphere of insolvency laws in India, where all the suits are stayed on making of the winding up order, parties 

may pursue individual claims in certain circumstance. 

1.     Winding up procedure implies all personal rights be converted into right to prove debt in winding up 

2.     Under section 446 stay on all suits and the winding up court to decide all suits by or against the 

company.(Finch and Milman 2017) 

3.      A secured creditor may enforce security interest without a suit and therefore, real rights of secured creditors 

are protected. 

4.     

criminal proceedings or proceedings against directors or officers are not stayed 

5.      Income tax proceedings will continue against the liquidator.[12](Wood 2007) 

 

Insolvency Laws in India Under the Constitution of India: 

 ‘Bankruptcy & Insolvency’ is Entry 9 in List III - Concurrent List, (Article 246 –Seventh Schedule to the 

Constitution) i.e. both Center and State Governments can make laws relating to this subject. In India the process 

of winding up of companies is regulated by the Companies Act and is under the supervision of the court. 

 Although article 19 (1)(g) of the Constitution of India gives freedom to practice any profession or to carry on any 

occupation, trade or business to the citizens of India, there are restrictions on closure of any industrial undertaking. 

Such restriction is justified on the ground that it is in public interest to prevent unemployment. 

https://en.wikipedia.org/wiki/Pari_passu
https://en.wikipedia.org/wiki/Pari_passu
https://paperpile.com/c/zowWgo/6JAL
https://paperpile.com/c/zowWgo/nIV8
https://paperpile.com/c/zowWgo/814r
https://paperpile.com/c/zowWgo/6JAL
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As a result of such policy there is a freedom to undertake any industrial activity, but there is no freedom to exit. 

In the process of deregulation and liberalization number of restrictions on undertaking industrial activity has been 

withdrawn and relaxed. 

There is a need to take the process of liberalization a step further and recognize that so long as a company is acting 

in the interest of shareholders and otherwise observing the law of the land it should have the freedom to manage 

its affairs, merge, amalgamate, restructure and reorganize or 5 otherwise plan its affairs as it considers best in the 

interest of the stakeholders. 

 Interference by the Government or court or any tribunal should only be in the event of any detriment to the 

shareholders or under the Competition Act to prevent monopolies or restrictive trade practices. While undertaking 

reforms in the Insolvency Laws there is a need to change the focus from strict regulation of the activities of 

companies to granting freedom to the industry in conducting its business activities and lay down norms for 

protection of interest of stakeholders 

  

Insolvency Laws for Individuals and Corporate 

 In India the term insolvency has not been defined anywhere, but still the word is commonly used to describe the 

process of insolvency. The stream of insolvency laws in India can be segregated under three heads: 

·    Pre-Insolvency Workouts Pre-insolvency Work-out Schemes include: 

·       companies Act, 1956 (Sections 391 to 396) • The Sick Industrial Companies (Special Provisions) Act, 1985 

·       Corporate Debt Restructuring Scheme 

·       Asset Reconstruction under Securitisation and Reconstruction of Financial Assets and Enforcement of 

Security Interest Act, 2002 (SARFAESI) 

·       RBI Guidelines on Special Mention Accounts. 

 

Insolvency of individuals and unincorporated entities 

This deals with individuals and partnership firms going insolvent. The consequence of this personal insolvency is 

declaration of insolvency and incapacity to contract. It is governed by Provincial Insolvency Act, 1920 and 

Presidency Towns Insolvency Act, 1909.[13](Jog, n.d.; Pandya 2015) 

 

Corporate insolvency resolution regime in india:      Judicial Pronouncements 

As the Code nears its one-year anniversary, and with the best way of assessing implementation of any 

law is by assessing the judicial pronouncements, it is very heartening to note that the Adjudicating Authorities, 

Appellate Authority along with various high courts and the Supreme Court of India are giving timely judgments, 

thereby illuminating various aspects of the Code. This section seeks to examine some of the most notable and 

landmark court decisions, which have brought a lot of clarity to the provisions of the Code, thereby further 

boosting the confidence of all the stakeholders. 

  

Case laws: 

Innovative v. ICICI 

The very first case under the Code by a financial creditor was filed by ICICI Bank Limited (ICICI) by 

way of an insolvency application under Section 7 of the Code against its borrower, Innoventive Industries Ltd. 

(Innoventive) before the Adjudicating Authority, Mumbai Bench. Innoventive sought to defend itself by arguing 

that the claim amount was not due, as it was protected under the Maharashtra Relief Undertakings Act, 1958 

(MRU Act), under which its liabilities and remedies for enforcement thereof were suspended for a period of one 

year. 

By an order dated January 17, 2017, the Mumbai Bench admitted the insolvency petition filed by ICICI 

and held that the Code prevailed over the MRU Act by virtue of the Code’s Section 238 non-obstante clause, 

which states that the Code shall have effect notwithstanding anything contrary contained in any other law. 

Innoventive appealed against the said order before the Appellate Authority, which also rejected Innoventive 

argument of MRU Act prevailing over the Code. Ultimately, the Supreme Court, while dismissing Innoventive 

appeal, passed a very detailed order laying down the background and framework of the Code. 

This being the first case where the Supreme Court had an opportunity to pronounce a conclusive 

judgment on the interpretation of the Code, the Supreme Court dealt extensively with the nature of insolvency 

applications filed under Section 7 of the Code and also with the issue of repugnancy between the Code and the 

MRU Act. The judgment of the Supreme Court also touches upon other key aspects of the Code, thereby boosting 

the confidence of all the stakeholders.[14] 

https://paperpile.com/c/zowWgo/Tpby+Jgpi
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Mobilox v. Kirusa Adjudicating Authority is only to inquire whether there is a plausible contention which requires 

further investigation and that the “dispute” is not a patently feeble legal argument or an assertion of fact 

unsupported by evidence. 

In this case, the Supreme Court interpreted the term “dispute” for the purposes of Section 8(2) of the Code. This 

decision came against the backdrop of multiple contradictory decisions interpreting “disputes” by various benches 

of the Adjudicating Authority: the Delhi Bench took the view that the definition of “disputes” was inclusive and 

not restricted to merely pending suits and arbitrations, while the Mumbai Bench, interpreting the concerned 

provision strictly, interpreted a dispute to mean only pending suits and arbitrations. 

Pronouncing on the interpretation of “dispute”, the Supreme Court held that keeping in mind the legislative intent 

of the Code, the “and” in Section 8(2) of the Code ought to be read as ‘or’ and therefore the definition of dispute 

therein was inclusive and could not be restricted to only pending suits and arbitrations. The Supreme Court further 

observed that in an insolvency application, the Adjudicating Authority is only to inquire whether there is a 

plausible contention which requires further investigation and that the “dispute” is not a patently feeble legal 

argument or an assertion of fact unsupported by evidence. 

Surendra Trading Company v. Juggilal Kamlapat Jute Mills Company Limited & Ors. 

In this decision, the Supreme Court examined the decision of the Appellate Authority with respect to the 

mandatory/directory nature of various time periods laid down by the Code. The Appellate Authority held that the 

time period prescribed for operational creditors to rectify the defects in their insolvency applications in seven days 

in the proviso to Section 9(5) of the Code is mandatory in nature, while holding that the time period for the 

Adjudicating Authority to admit or reject an insolvency application in fourteen days in Section 9(5) of the Code 

is directory in nature. 

On appeal, the Supreme Court in particular examined whether the prescription to remove defects within seven 

days in an insolvency application was a mandatory requirement, failure to adhere to which would result in the 

dismissal of the application. 

The Supreme Court took the view that there could be weighty, valid and justifiable reasons for not being able to 

remove the defects within seven days and the said stipulation was directory in nature, and that an insolvency 

application could be entertained even when the applicant had overshot the seven day period prescription, provided 

that the petitioner was able to show sufficient cause for the delay.(Pandya 2015) 

Essar Steel India Limited v. Reserve Bank of India 

Essar Steel India Limited (Essar) had challenged a directive by the Reserve Bank of India (RBI) to banks 

to initiate insolvency proceedings against twelve entities, one of which was Essar. The RBI directive was issued 

pursuant to the amendment of the Banking Regulation Act, 1949 (BRA) as a result of which the Central 

Government could authorize the RBI to direct banks to initiate insolvency proceedings against loan defaulters 

under the Code. The move was an attempt by the Central Government to address the very serious and lingering 

issue of NPAs in the country.(Pandya 2015; Jog, n.d.) 

Essar sought to challenge the said directive before the Gujarat High Court by claiming that the twelve entities 

mentioned in the RBI directive had been chosen arbitrarily and further that it was in discussions with its lenders 

for restructuring of its debts, which had come to a standstill as a result of the RBI directive. 

RBI on the other hand argued that the directive to initiate insolvency proceedings against the aforementioned 

twelve entities was not arbitrary and that it had in fact, used the twin criteria of the largest and longest standing 

non-performing assets to arrive at the list of the said twelve entities. The Gujarat High Court refused to interfere 

with the RBI directive and held that the said RBI directive was not arbitrary. It further directed Essar to raise its 

concerns before the NCLT.(Pandya 2015; Jog, n.d.; Sathya Babu 2002) 

The aforesaid amendment to the BRA, the RBI directive and the Gujarat High Court’s verdict in the instant case 

wherein it refused to intervene and stay the proceedings against Essar, eventually paved the way for the initiation 

of insolvency resolutions against other large companies, the most notable of which are Jaypee Infratech Limited 

and Amrapali Infrastructure Limited.(“Website” n.d.) 

Recommendations for insolvency of company:(Goode and Goode 2011) 

1.And so, it has suggested that the law should be amended to clarify that amounts raised under a real estate project 

will qualify as financial debt. 

https://paperpile.com/c/zowWgo/Jgpi
https://paperpile.com/c/zowWgo/Jgpi+Tpby
https://paperpile.com/c/zowWgo/Jgpi+Tpby+nIV8
https://paperpile.com/c/zowWgo/3ayS
https://paperpile.com/c/zowWgo/7UZe
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2. And so, the committee has recommended that the ineligibility criteria should be applicable to the resolution 

applicant and its connected person only. 

3. The committee concluded that such pure play financial entities must be exempt from Section 29A of IBC which 

debars persons who have an NPA account, or control or are promoters or in the management of a corporate debtor 

that is classified as an NPA account from being resolution applicants. 

4. And so, it has suggested that contractual principles of guarantee must be respected and the moratorium should 

not be extended to guarantors. 

5. To address such a situation, the insolvency law committee has suggested that withdrawal of insolvency 

application post admission should be permitted if the creditors’ committee approves of such action with a vote 

share of 90 percent 

6. And so, it has suggested that regulated financial creditors who become related parties solely on account of 

conversion or substitution of debt into equity shares before the initiation of insolvency process shall not be 

considered related parties.(Goode and Goode 2011; Finch and Milman 2017) 

 

Material method: 

 This paper commercial insolvency in winding up of company under corporate governance is based on 

empirical study which includes the data collection and the uses of random sampling method. The source is based 

on variables collected by survey questionnaire method.it is consist of 52 sampling.  Analysis SPSS short for 

software package statistical package for the social science, and its used by various kinds of researchers. for 

complex statistical analysis statistical package for the social science, and this research uses the data of analysis 

for a proper appropriate result 

 

 Hypothesis: 

         HO: Their is no significant relation between commercial insolvency  is still existing in winding up of 

company 

        HA: their is associate relation between the  commercial insolvency in winding up of company. 

 

ANALYSIS: 

Correlations 

  11.Does the company have a charter 

or articles of incorporation according 

to local legislation, with provisions 
on: (i) the protection of shareholder 

rights and the equitable treatment of 

shareholders; (ii) distribution of 
authority between the Board of 

Directors and executive bodies, and 

(iii) information disclosure and 
transparency of the company's 

activities? 

18. Does the 

shareholders appoint 

directors? 

11.Does the company have a charter or 

articles of incorporation according to local 
legislation, with provisions on: (i) the 

protection of shareholder rights and the 

equitable treatment of shareholders; (ii) 
distribution of authority between the Board 

of Directors and executive bodies, and (iii) 

information disclosure and transparency of 
the company's activities? 

Pearson Correlation 1 .380** 

Sig. (2-tailed)   .000 

N 1381 1381 

18. Does the shareholders appoint directors? Pearson Correlation .380** 1 

Sig. (2-tailed) .000   

https://paperpile.com/c/zowWgo/7UZe+814r
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N 1381 1381 

**. Correlation is significant at the 0.01 level (2-tailed). 
 

Findings: 

Moderately correlated Person correlated sig value= 0.000<0.05  Null hypothesis is rejected 

Their is a significant  relation between  the articles of incorporation and appointment of director by  shareholders. 

 

7.How long has your company been in business? * 11.Does the company have a charter or articles of 

incorporation according to local legislation, with provisions on: (i) the protection of shareholder rights 

and the equitable treatment of shareholders; (ii) distribution of authority between the Board of Directors 

and executive bodies, and (iii) information disclosure and transparency of the company's activities? Cross 

tabulation 

Count 

  11.Does the company have a charter or articles of 
incorporation according to local legislation, with 

provisions on: (i) the protection of shareholder 

rights and the equitable treatment of shareholders; 
(ii) distribution of authority between the Board of 

Directors and executive bodies, and (iii) 
information disclosure and transparency of the 

company's activities? 

Total 

yes No 

7.How long has your company been in 

business? 

less than 10 yrs 1154 224 1378 

more than 10 yrs 0 3 3 

Total 1154 227 1381 

  

  

Chi-Square Tests 

  Value df Asymp. Sig. (2-

sided) 

Exact Sig. (2-sided) Exact Sig. (1-sided) 

Pearson Chi-Square 15.284a 1 .000     

Continuity Correction 9.795 1 .002     

Likelihood Ratio 10.867 1 .001     

Fisher's Exact Test       .004 .004 

Linear-by-Linear Association 15.273 1 .000     

N of Valid Cases 1381         

a. 2 cells (50.0%) have expected count less than 5. The minimum expected count is .49. 

c 
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7.How long has your company been in business? * 11.Does the company have a charter or articles of 

incorporation according to local legislation, with provisions on: (i) the protection of shareholder rights 

and the equitable treatment of shareholders; (ii) distribution of authority between the Board of 

Directors and executive bodies, and (iii) information disclosure and transparency of the company's 

activities? Cross tabulation 

Count 

 11.Does the company have a charter or articles 

of incorporation according to local legislation, 

with provisions on: (i) the protection of 
shareholder rights and the equitable treatment 

of shareholders; (ii) distribution of authority 

between the Board of Directors and executive 

bodies, and (iii) information disclosure and 

transparency of the company's activities? 

Total 

yes No 

7.How long has your company been 

in business? 

less than 10 yrs 1154 224 1378 

more than 10 yrs 0 3 3 

Total 1154 227 1381 

 

Chi-Square Tests 

 Value df Asymp. Sig. (2-sided) Exact Sig. (2-sided) Exact Sig. (1-sided) 

Pearson Chi-Square 15.284a 1 .000   

Continuity Correction 9.795 1 .002   

Likelihood Ratio 10.867 1 .001   

Fisher's Exact Test    .004 .004 

Linear-by-Linear Association 15.273 1 .000   

N of Valid Cases 1381     

a. 2 cells (50.0%) have expected count less than 5. The minimum expected count is .49. 

b. Computed only for a 2x2 table 

 

Findings: 

Pearson chi square sid value (p value) p>0.05, null hypothesis is accepted 

Ho (no)-  there is no significant association between  article of incorporation and  appointment of director by  shareholders.p=.000<0.05Hence HO is accepted. 
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III. RESULT: 

From the above statistics it is clearly proven that the Alternative hypothesis which isthere is significant 

impact on commercial insolvency in winding up of company under corporate governance. is rejected and the null 

hypothesis that the people of certain age , gender and related to their occupation groups does not have significant 

impact on the status of commercial insolvency in winding up of company under corporate governance. before and 

after the  implementation and effective measures of the corporate sector the commercial insolvency of company 

is reduced. 

 

IV. DISCUSSION: 

There are various researches were done regarding this topic but such things were mainly concentrates on 

the laws but not on the actual situations of the people. And there are certain researches which says the actual truth 

of the commercial insolvency in winding up of company under corporate governance And such researches were 

taken into concern for the current research. And the survey was conducted with a sample size of 52.were put 

before the people question is based on the commercial insolvency  in winding up of company under corporate 

governance irrespective of their age, gender, education and occupation . The results of the survey werenoted and 

put forth for the sake of the research work. And the current research was made on the commercial insolvency .And 

the current paper uses SPSS analysis SPSS is shortfor Statistical Package for the Social Sciences, and it's used by 

various kinds of researchersfor complex statistical data analysis. The SPSS software package was created for 

themanagement and statistical analysis of social science data and this research uses such kind of analysis for aa 

proper and appropriate results. People of various class of age were approached The survey was conducted with a 

sample size of 52. Questions regarding the status of commercial insolvency in winding up of company under 

corporate governance were put before the people irrespective of their age, gender, education and marital status. 

The results of the survey were noted and put forth for the sake of the research work.  

 

Conclusion and suggestion:  

 Hence I  concluded that by saying the insolvency is the thing which happened in the  period of winding 

up of company While Indian courts have sometimes drawn criticism for judgments that appear to defeat the 

legislative intent behind certain statutes (a case in point being several Supreme Court decisions in the early years 

of enactment of the Arbitration and Conciliation Act, 1996), the first round of case law suggests an approach that 

is conscious of the legislative intent behind the Code, and an intention to not allow debtors to scuttle or delay the 

insolvency resolution process.(Wood 2007) Understanding the time-bound nature in which the Code functions, 

courts have shown great restraint and have ensured that proceedings before them do not become susceptible to 

dilatory litigation tactics that are the curse of Indian courts. Even in cases where the corporate debtors have 

approached the courts for relief that would result in stalling insolvency proceedings, hence i hope this paper will 

given an advanced knowledge about the commercial and corporate insolvency of winding up of company under 

corporate governance. 
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